Cultural Center of the Phlhppmes

SENTRONG PAMNGKUITURA PILIPINAS

BIDS AND AWARDS COMMITTEE
RESOLUTION NO. 25-005

NEGOTIATED MODE OF PROCUREMENT- SECTION 53.4 ADJACENT OR
CONTIGUOUS: ADDITIONAL WORKS FOR THE ONGOING REHABILITATION
PROJECTS OF THE CCP MAIN BUILDING

WHEREAS, the Cultural Center of the Philippines (CCP) through its Bids and Awards Committee
(BAC) conducted a Public Bidding for the project “Mechanical, Electrical, Plumbing and Fire
Protection Systems Upgrading, Structural Retrofitting and Architectural Renovation of the Cultural
Center of the Philippines Main Building” on 14 January 2021 and recommended the award of the
contract to Vistagreen Builders, Inc.;

WHEREAS, the contract implementation started on 12 August 2021 and ended on 24 August 2024;

WHEREAS, the CCP Board of Trustees approved the Extension of the contract until 30 January
2027;

WHEREAS, the ASD-MESD submitted a Purchase Request (Annex “A”) for the procurement of
Additional Works for the ongoing Rehabilitation projects of the CCP Main Building with an
Approved Budget for the Contract (ABC) of Three Hundred Seventy-Seven Million Three Hundred
Eighty-Five Thousand Pesos (PHP377,385,000.00) with a Provisional Sum of Thirty Seven Million
Seven Hundred Thirty Eight Thousand Five Hundred Pesos (Php37,738,500.00);

WHEREAS, the End-user, submitted a justification letter stating that Additional Works for the
ongoing Rehabilitation projects of the CCP Main building by Vistagreen Builders, Inc. shall be used
to ensure the structural integrity, safety, and functionality of the CCP Main Building. It was justified
that this item is adjacent or contiguous to an on-going Infrastructure Project “Mechanical, Electrical,
Plumbing and Fire Protection Systems Upgrading, Structural Retrofitting and Architectural
Renovation of the Cultural Center of the Philippines Main Building, which was previously awarded
to Vistagreen Builders, Inc. (Annex “B”);

WHEREAS, Section 53.4 of the 2016 revised IRR of Republic Act 9184 under Rule XVI on
Negotiated Method of Procurement states that,

Adjacent or Contiguous. Where the subject contract is adjacent or
contiguous to an ongoing Infrastructure Project or Consulting Service
where the consultants have unique experience and expertise to deliver the
required service:

Provided, however, that

(a)the original contract is the result of a Competitive Bidding;

(b)the subject contract to be negotiated has similar or related scopes of work;
(c¢) it is within the contracting capacity of the contractor/consultant;

(d)the contractor/consultant uses the same prices or lower unit prices as in
the original contract less mobilization cost;

(e)  the amount of the contiguous or adjacent work involved does not
exceed the amount of the ongoing project; and

() the contractor/consultant has no negative slippage/delay:

Provided, further, that negotiations for the procurement of the contiguous
or adjacent work are commenced before the expiry of the original contract,
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Building

WHEREAS, the Management has recommended and the Committee on Renovations has endorsed
the procurement mode of Negotiated Procurement under Section 53.4 Adjacent or Contiguous
Contracts as the appropriate course of action to ensure the timely completion of the rehabilitation
components necessary for the ASEAN Heads of State Conference, through CCP Board Resolution
No. 5 (Annex “C”);

WHEREAS, on 25 February 2025, the CCP-BAC negotiated with the contractor, to which there
are provisions in the Terms of Reference (TOR) and Draft Contract specifically the Progress
Payments and Counter Offer of the contractor that needs further clarification (Annex “D);

WHEREAS, on 28 February 2025, a 2% Negotiation was conducted and the CCP-BAC together
with the end-user and Vistagreen Builders, Inc. finally agreed on the provisions of the Terms of
Reference and Negotiated Price of Three Hundred Fifty-Five Million Pesos (Php355,000,000.00)
(Annex “E™),

WHEREAS, the CCP-BAC finds Vistagreen Builders, Inc. to be legally, technically, and
financially capable to provide the Additional Works for the ongoing Rehabilitation projects of the
CCP Main building;

WHEREAS, the CCP-BAC recommends the procurement of Additional Works for the ongoing
Rehabilitation projects of the CCP Main building from Vistagreen Builders, Inc.;

NOW THEREFORE, the CCP Bids and Awards Committee (CCP-BAC), hereby RESOLVES
as it is hereby RESOLVED to recommend to the Head of Procuring Entity,

a. The Negotiated Mode of Procurement of Additional Works for the ongoing
Rehabilitation projects of the CCP Main Building amounting to Three Hundred Fifty
Five Million Pesos (Php355,000,000.00) through Section 53.4 Adjacent and
Contiguous; and

b. The Award of the contract to Vistagreen Builders, Inc.

Done at the Cultural Center of the Philippines, Pasay City this 28 February 2025.

Recommending Approval

ZHAMANTA ANGELIQUE KYLE K, MARLENE T. SISON

PESCADERO
Member Member
MA L N. CUMBE VYALINE MAE ¥l CALMERIN
ember Member

ATTY. FRANCIS ALLEN T. PALIGAN, JR. GENE A. DE LOQYSANTOS

Member Co-chairperSon
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LOURDES S. ME ZA
Chairperson

Approved by

: a-" of Trostees
Head of the Procuring Entity



Cultural Center of the Philippines

SENTRONG PANGKILETURA NG PTLIPTNAS

NOTICE OF AWARD

28 February 2025

MR. AVITO T. OPINIANO
Authorized Representative
Vistagreen Builders, Inc
Unit C-4 Building D.M.
Guevarra Street,
Mandaluyong City

Dear Mr.Opiniano :

The Cultural Center of the Philippines hereby awards in your favor the project “Additional Works for the
Ongoing Rehabilitation Project of the CCP Main Building” in the amount of Three Hundred Fifty
Five Million Pesos (Php355,000,000.00) inclusive of VAT and other applicable government taxes

To guarantee the faithful performance of obligations, you are hereby required to post within ten (10)
calendar days from receipt hereof, a performance security in any of the following forms:

Form of Performance Security Amount
Cash, cashier’s/manager’s check issued by a Universal or Commercial bank
Bank draft/guarantee or irrevocable letter of credit issued by a Universal or Ten percent (10%) of the
Commercial bank; provided, however, That it shall be confirmed or authenticaied total contract price
by a Universal or Commercial Bank, if issued by a foreign bank
Surety bond callable upon demand issued by a surety or insurance company duly | Thirty percent (30%) of the
certified by the Insurance Commission as authorized to issue such security total contract price

Your failure to provide the Performance Security shall constitute sufficient ground for cancellation of the
award and forfeiture of the Bid Security.

Please signify your conformity by affixing your signature and the date of signing on the space provide
below. Kindly return the duly signed Notice of Award to the BAC Secretariat, CCP Admin and Finance
Building, CCP Complex, Roxas Boulevard, Pasay City or thru email address
regie.profeta@culturalcenter.gov.ph.

Please be guided accordingly.

Thank you.

CCP Board of Trustees

ACCEPTANCE/CONFORME:

/ﬂ.-’A * a'w_._.
ANITO T, NIAND

Name and Signature of Authorized Representative
Date:  MARCH 21 2025
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Cultural Center of the Philippines
SENTRONG PANGKULTURA NG PILIPINAS
Contract No.: BAC-CON25-003

CONTIGUOUS CONTRACT AGREEMENT

APR 24 2025

THIS AGREEMENT made this day , 2025, by and between:

The CULTURAL CENTER OF THE PHILIPPINES (CCP), a government
owned and controlled corporation established by virtue of Executive Order No. 30,
series of 1966, located at CCP Complex, Roxas Boulevard, Pasay City, duly
represented herein by its Chairman, JAIME C. LAYA (hereinafter called “the
ENTITY”);

and

VISTAGREEN BUILDERS, INC., a private corporation created under and by
virtue of the laws of the Republic of the Philippines, with principal office address
at Unit C-4 Building D.M. Guevarra Street, Mandaluyong City represented herein
by its Authorized Representative, AVITO T. OPINIANO (hereinafter called “the
CONTRACTOR”):

WHEREAS, the parties entered into a Contract dated 25 June 2021 (the "Original Contract")
for the Mechanical, Electrical, Plumbing, and Fire Protection Systems Upgrading, Structural
Retrofitting, and Architectural Renovation of the Cultural Center of the Philippines Main Building
(the "Project");

WHEREAS, the Entity desires to resort to negotiated procurement where the subject contract
is adjacent or contiguous to an ongoing infrastructure project contract, and the contractor has unique
experience and expertise to deliver the required services;

WHEREAS, the Original Contract is the result of competitive bidding;

WHEREAS, the subject contract to be negotiated has a similar or related scope of services
to the Original Contract;

WHEREAS, the sum of the ABC of the subject contract to be negotiated and the value of the
remaining services for the existing contract is within the contracting capacity of contractor
considering the legal, technical (e.g., PCAB license, SLCC), and financial (e.g., NFCC)¥equirements
for eligibility;

WHEREAS, the CONTRACTOR uses the same or lower unit prices as in the Original
ontract;

WHEREAS, the ABC of the subject contract does not exceed the contract amount of the

o

\D [= =4~ gngoing project;
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Y WHEREAS, the CONTRACTOR has no negative slippage/delay in the Original Contract at
! ¢ t&le time of negotiation; 4

i = WHEREAS, the negotiations for the procurement commenced before the expiry of the
et riginal Contract;

NOW, THEREFORE, in consideration of the foregoing premises, the parties hereby agree
as follows:

-
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1. In this Agreement, words and expressions shall have the same meanings as are Qe 8
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2. The following documents shall be attached, deemed to form, and be read and construed
as part of this Agreement, to wit:

(a) CONTRACTOR’s Financial Proposal;

(b) Terms of Reference (TOR);

(c) Construction Plans;

(d) Method Statement;

(¢) Board Resolution No. 5, Series of 2025;

(f) Performance Security;

(g) Notice of Award

(h) Notice to Proceed (NTP).

(i) Work Schedule including Critical Path

(j) Materials and Equipment/ procurement schedule

(k) S- Curve/ cashflow

() Manpower Schedule

(m) Table of Organization

(n) Curriculum Vitae/Resume of Key Personnel

(0) Other contract documents that may be required by existing laws and/or the CCP or
any other regulatory body concerned, whether required before or after the execution
of this agreement.

3. SCOPE OF WORK (As per TOR):

(a) Additional structural retrofitting of the CCP Main Building from roof deck to lower
basement.

(b) Demolition and reconstruction of roof decks at the CCP Main Theater.

(¢) Dismantling and hauling of deco mesh and its framing from Main Theater and Little
Theater to Folk Arts Theater.

(d) Masonry and waterproofing works for AHU, toilet, pantry, and kitchen areas up to
zocalo only at the CCP Main Building.

(e) Replacement of concrete topping at CCP Main Building roof deck.

(f) All incidental works required to accomplish the above listed.

4. CONTRACT PRICE:

In consideration of the payments to be made by the ENTITY to the CONTRACTOR for
the sum of THREE HUNDRED FIFTY-FIVE MILLION PESOS
(PHP355,00,000.00), inclusive of Value Added Tax (VAT), and a ten pgrcent (10%)
Provisional Sum based on the allocated amount of each work, for a total of THIRTY-
FIVE MILLION FIVE HUNDRED THOUSAND PESOS (PHP 35,500,000.00), also
inclusive of VAT, to cover unforeseen variations, which are measurable by quantity and
cost during implementation, the CONTRACTOR hereby covenants with the ENTITY to

execute and complete the Works and remedy any defects therein in conformity with the
= provisions of this CONTRACT in all respects.

5. OBLIGATION OF THE PARTIES:

The ENTITY hereby covenants to pay the CONTRACTOR in consideration of the
execution and completion of the services, the Contract Price or such other sum as may

become payable under the provisions of this Contract at the times and in the manner
prescribed by this Contract.

The CONTRACTOR hereby covenants to execute and complete the Works and remedy
any defects therein in conformity with the provisions of this Contract in all respects,
including the submission of official receipts and documents in support of claims for
reimbursable items, if any. In the absence of official receipts/documents when claiming

for reimbursable costs, the CONTRACTOR shall submit a certification of actual

expenditures made under oath.
Page2 of 8



6. PERIOD OF AGREEMENT:
This Agreement shall be for a period of TWO HUNDRED FORTY (240)
CALENDAR DAYS commencing from the date of receipt of the NTP by the
CONTRACTOR. This duration will exclude legal holidays and any unworkable days
caused by force majeure events such as disasters, declared typhoon by the PAGASA,
and other similar circumstances, but with approval/confirmation of the CCP that such
event is indeed a force majeure event.
7. ADVANCE PAYMENT:
Advance Payment of 15% for mobilization shall only be made upon the submission to and
acceptance by the Entity of an irrevocable standby letter of credit of equivalent amount to
the advance payment from a commercial bank or a surety bond callable upon demand,
issued by a surety or insurance company duly licensed by the Insurance Comision and
confirmed by the procuring entity. The advance payment shall be repaid by deducting from
progress payments until fully liquidated within the duration of the contract.
8. TERMS OF PAYMENT:
The CONTRACTOR shall be compensated based on milestone payments, in accordance
with the terms and conditions set forth in Item 5 of Annex 'E' of the 2016 Revised
Implementing Rules and Regulations (IRR) of Republic Act No. 9184, as amended by
GPPB Resolution No. 07-2018. The milestone payment structure shall be aligned with the
completion of specific portions, segments, phases, or milestones of the project, as defined
in the contract and bidding documents.
The milestones and payment schedule shall be based on milestone accomplishments on
each scope of works as follows:
A. DEMOLITION AND RECONSTRUCTION OF ROOF DECKS AT THE
CCP MAIN THEATER
Milestone Accomplishment Percentage of
Payment
Completion of Area A 20%
Completion of Area B 5%
Completion of Area C 20%
o Completion of Area D 20%
ﬁ :"}_,; Application of Waterproofing 10%
= IR c ot ® Application of Concrete Topping 10%
2] Nt
=) 1§
=3 [x’ki*x“'gx&, B. ADDITIONAL STRUCTURAL RETROFITTING OF THE CCP MAIN
SR Tl BUILDING FROM ROOF DECK TO LOWER BASEMENT
&= P [
2 v ’ ' P £
At f.'. Milestone Accomplishment b
S R Payment
é. Completion of the Repair of Cracks and Spalling at Slabs
b and Beams, including the testing (A) 23%
Completion of the Repair of Cracks and Spalling at Slabs
_and Beams, including the testing (B) 23%
ll Completion of the Repair of Cracks and Spalling at Slabs
_and Beams, including the testing (C) 24%
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Completion of the Repair of Cracks and Spalling at Slabs

. : 24%
and Beams, including the testing (D)
Completion of the Removal and Reconstruction of Severely 39
Damaged Slab, including testing
Completion of the Rectification of Column Enlargement at 2%
Lower Basement, including testing
- Completion of the RC Wall Rectification, including testing 1%

. DISMANTLING OF DECOMESH AND ITS FRAMING AT THE MAIN

THEATER AND LITTLE THEATER, AND TRANSFER TO A
DESIGNATED STORAGE LOCATION WITHIN THE CCP COMPLEX

Milestone Accomplishment

Percentage of

Payment
Complete removal of Decomesh at Affected Areas 10%
Complete removal of Decomesh at Reniaining Areas (A) 20%
Complete removal of Decomesh at Remaining Areas (B) 20%
Complete removal of Decomesh at Remaining Areas (C) 20%
Cbmplete removal of Decomesh at Remaining Areas (D) 20%
Completion of tagging and racking of the removed Decomesh 10%

. MASONRY AND WATERPROOFING WORKS FOR AHU, TOILET,

PANTRY, AND KITCHEN AREAS UP TO ZOCALO AT THE CCP MAIN

BUILDING
Milestone Accomplishment Fexcentage of
Payment

Completion of the Demolition works including works at 0
zocalo (A) 0%
Completion of the Demolition works including works at o
zocalo (B) 25%
Completion of works at other areas and flood testing of »_
waterproofing (A) i
Completion of works at other areas and flood testing of 25%

0

waterproofing (B)

REPLACEMENT OF CONCRETE TOPPING AT CCP MAIN BUILDING

ROOF DECK

Milestone Accomplishment Lercentage of
Payment
Completion of topping removal 9%
Completion of concrete topping (A) 30%
Completion of concrete topping (B) 30%
Completion of concrete topping (C) 30%
Completion of plumbing works 1%

*Inspection and acceptance of the works by ENTITY is required.
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9. LIQUIDATED DAMAGES:

If the CONTRACTOR fails to deliver any or all of the Services within the period(s)
specified in this Contract. the ENTITY shall, without prejudice to its other remedies
under this Contract and under the Applicable Law, deduct from the contract price, as
liquidated damages, a sum equivalent to one-tenth of one percent of the price of the
unperformed portion of the Services for each day of delay based on the approved contract
schedule. Once the amount of liquidated damages reaches ten percent (10%) of the total
amount of contract, the ENTITY may consider termination of this Contract.

Should the ENTITY decide to proceed with the Contract, then the amount of liquidated
damages shall also continue to accumulate until such time that the CONTRACTOR is
able to complete the works or reach the milestone required.

10. NO EMPLOYER - EMPLOYEE RELATIONSHIP:

This Agreement shall not create an employer-employee relationship between the
ENTITY and the CONTRACTOR, nor shall the services rendered herein be considered
as government service. The CONTRACTOR shall not be entitled to any and all benefits
enjoyed by the regular personnel of the government.

11. AMENDMENTS:

Any amendment to this Agreement shall be made in writing and signed by the ENTITY
and the CONTRACTOR.

12. SETTLEMENT OF DISPUTES:

All actions, disputes, and controversies that may arise from, or in relation to, this
Contract involving but not limited to demands for the specific performance of the
obligations as specified herein and/or in the interpretation of any provisions or clauses
contained herein, shall, in the first instance, be settled within thirty (30) calendar days
through amicable means, such as, but not limited to mutual discussion. g

Should the dispute remain unresolved by the end of the aforementioned period, the
dispute shall be submitted to arbitration in the Philippines according to the provisions of
R.A. No. 876, otherwise known as the “Arbitration Law” and R.A. No. 9285, otherwise
known as the “Alternative Dispute Resolution Act of 2001.” Whenever necessary to
promote Arbitration or to seek judicial relief, the Parties agree that any legal action, suit
or proceeding arising out of or relating to the Contract shall be instituted in any
competent court of Pasay City, to the exclusion of other courts of equal jurisdiction.

13. SEPARABILITY CLAUSE:

If any provision of this Contract is declared invalid, all other provisions not affected
thereby shall remain valid. To overturn the invalidity, the parties may amend or modify
said provision/s in conformity with the objective of this Contract.
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14. ENTIRE AGREEMENT:

This contract represents the entire agreement and the attached documents shall constitute
an integral part of the agreement, except as otherwise modified or amended by the mutual
agreement of the parties, subject to compliance with the R.A. No. 9184 and contract
review of the Office of the Government Corporate Counsel (OGCC).

15. COUNTERPARTS:
This Agreement may be executed in counterparts, each of which shall be an original, but

all of which together shall constitute the same instrument or be deemed as one
agreement.

IN WITNESS WHEREOF the parties hereto have caused this Contract to be executed in
accordance with the laws of the Republic of the Philippines on the day and year first above written.

SIGNED by the PARTIES on ﬁPR 2 4 2 325 , at Pasay City, Philippines.

For the CULTURAL CENTER OF THE PHILIPPINES For the VISTAGREEN BUILDERS INC.

By:
AVITO T.QPINIANO
President

_/C/Signed in the presence of:
KAYE C. ING@?(

President 4
\+1'1“HIN BUDGET:
2 [0 b
= ITOURDES §. ZAU#
"= [Department Ma ger III'- FSD  _
T A w(eegrote (of)  fow, e ear A
= | ° (1tp fed) Jti-dnif

| VM 25-04-105¢C
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ACKNOWLEDGEMENT

Republic of the Philippines)

City of __juanDal UIYONG CIT™ S.S.

BEFORE ME, personally appeared:

Name

Identification Document

Expiry Date

JAIME C. LAYA

Passport No. P2436933B

03 July 2029

Known to me to be the same person who executed the foregoing Agreement and she acknowledged
to me that the signature her affixed confirms his voluntary act and that of the entity he represents.

i :
SIGNED AND SEALED on APR 24 2028 50551 manDALUYONG CiT™

Doc.No. _0%0 .
Page No._ ol

Book No.__ Y 3
Series of 2025

ATTY. MARIA CRISTINA A, TAN

NOTARY PUBLIC - MANDALUYONG CITY
UNIT § GROUND FLOOR G SQUARE ARCADE
451 BARANGKA DRIVE MANDALUYONG CITY

PTRNO. 5700567 01.02.2026 MANDALUYONG CITY
IBP LIFETIME NO. 010342
ROLLNO. 58573
APPOINTMENT NO. 0527-25
COMMISSION EXPIRES ON 12.31,2026
MCLE COMPLIANCE NO. Vill - 0009539 1ssued on 06.13.2024
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ACKNOWLEDGEMENT

Republic of the Philippines)
City of MANDALUYONG CIT™  ygq

BEFORE ME, personally appeared:

Name Identification Document Expiry Date

AVITO T. OPINIANO

Passport ID No. P11522670

August 1, 2032

Known to me to be the same person who executed the foregoing Agreement and he acknowledged
to me that the signature he affixed confirms his voluntary act and that of the entity he represents.

¥
SIGNED AND SEALED on N R 1 6 2025 2025 in MANDA!L UYONG CIT™

A

ATTY, MAR(A CRISTINA A, TAN
NOTARY PUBLIC - MANDALUYONG CITY
Doc.No. 08 UNIT 8 GROUND FLOOR G SQUARE ARCADE
Pag % ] 451 BARANGKA DRIVE MANDALUYONG CITY
Page No. ’ PTRNO. 5700567 01022025 MANDALUYONG CITY
Book No.__v/ ; 18P LIFETIME NO. 010342
Series of 2025

ROLL NO. 58573
APPOINTMENT NO. 0527-25
COMMISSION EXPIRES ON 12.31.2026
MCLE COMPLIANGE N, VIll - 0009638 Issued on 06.13.2024
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