DA -con19- 008 Cultural Center of the Philippines

SENTRONG PANGKULTHRA MG PILIPINAS

CONTRACT
FOR THE
DESIGN AND CONSTRUCTION OF 315 M¥/DAY CAPACITY CENTRALIZED
SEWAGE TREATMENT PLANT (STP) AND SEWER SYSTEM
FOR CCP BUILDINGS

KNOW ALL MEN BY THESE PRESENTS:
,\ - B i
This CONTRACT is executed on ___ﬁ‘U{J 15 ) Zﬂiﬂ between:

The CULTURAL CENTER OF THE PHILIPPINES, a government-owned and
controlled corporation, existing by virtue ot Presidential Decree 13, as amended, with
principal office address at CCI* Complex, Roxas Boulevard, Pasay Cily, represented
by its President, ARSENIO ). L1ZASO, duly awthorized for this purpose under

Board Resolution No. 1.-279, Series of 2017 (marked as Annex =4”), hercinafter
reterred o as ~CCP™

~and-

LCO-SYSTEM TECHNOLOGIES, INC (ESTI), a private corporation organized
and existing under and by vistue of the laws of the Republic of the Philippines, with
principal affice address at SKI11 Mansion Bldg., No. 3 V. Victorio $t., Pleasant Hills,
Mandaluyong City, represenied by s Direclor for Sales and Marketing, MR.
ROGELIO G. MONIS JR., duly auwthovized for this purpose through Secrerary’s
Certificate (marked as Annex “#7), hereinafter referred to as the "CONTRACTOR”.

Lach referred 1o as "PARTY™ and colleciively as "PARTIES™.

ANTECEDENTS

CCP 1s in need of a Contractor o render the necessary services [or the Design and
Construction of 315 M*/Day Capacity Centralized Sewage Treatment Plant (ST and
Sewer System for CCP Buildings (*The Project”) located at ASEAN Plaza, CCP
Complex, Roxas Blvd., Pasay City.

On October 20, 2018, (the CCP's Bids and Award Committee (rCCP-BAC™)
advertised the second (2) posting of 1he Request for Expression of Interest for the Project in N
the Government Electronic Procurement System (PhilGeps) and in the CCP Website.

On October 26, 2018, the CUP-BAC and the Technical Warking Group ("TWG™)

members conducied a Pre-Bid Conference with four (4) Bidders in attendance including the |
CONTRACTOR. .

[N

On November 15, 2018, the CCP-BAC and the Technical Working Group ("TWG™)
members conducted a second (2" Pre-Bid Conference with only two (2) Bidders in
attendance including the CONTRACTOR,
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On November 29, 2018, the CCP-BAC and TWG members conducted a Bid Opening
Conference which was att_endéd by the two (2) Bidders, including the CONTRACTOR.

After carcful post evaluation of the submitted bid decuments to the CCP-BAC and
TWG, the CONTRACTOR was found to be responsive and complying Bidder.

Under BAC Resolution No, 2019-19, approved and signed on June 14,. 2019, the

CCP-BAC recommended to award the execution and completion of the Project “Design and
Construction of 315 M*/Day Capacity Centralized Sewage Treatment Plant (STP) and Sewer
System for CCP Buildings” to the CONTRACTOR with a Contract Price of TWENTY SIX

MILLION FIVE THOUSAND SEVEN HUNDRED FIFTY NINE PESOS AND 24/100
(PHP26,005,759.24) only, inclusive of Value Added Tax (VAT).

On June 18, 2019, the CCP-B_AC issued a Notice of Award which was received on
June 26, 2019 by the CONTRACTOR

ACCORDINGLY, the parties agree as follows:

ARTICLE
THE ENTIRE CONTRACT
1.1 In this CONTRACT words and expressions shall have the same meaning as are
respectively assigned to them in the Conditions of Cantract referred to.

The following documents shall be deemed to form, be read and construed as part of
this CONTRACT, viz:

Terms of Reference, including its attached Annexes;
Designs/Drawings/Plans/Specifications;

Copy of Advertisement of Invitation to Apply for eligibility and to Bid;

Results of Eligibility Check/screening; '
Bidding Documents (Instruction to Bidders, Bld Data Sheet, Checklist Form, Bid
Form, and Contract Agreement Form);

Minutes of Pre-Procurement Conference Meeting;
Minutes of Pre-Bid Canference Meeting;
Supplemental Rulletins;
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Bidder’s Eligibility and Technical Documents including the following annexes;
Registration Certificate from SEC or DT

Valid Mayor’s Permit/ Business Permit \
PCAR License

Statement of On-going and Completed Government and Private Project
Audited Financial Statement

Net Financial Contracting Capacity (NFCC)
Bid Security

C_onformity with the Technical Specification _
Omnibus Sworn Statement

O o =1 O B L

. Tax Clearance
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. Credit line/Cash Deposit Certificate, if any
. Contractor’s All Risk Insurance, if any
. Construction Methodology

—
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14. List of Equipment

15. Organizational chart

16. Brochurés " - i

17. Discharge Permits

Abstract of Bid (Evaluation of Bid);

Bidder’s Financial Propasal (3id IForn),
Post-Qualification Report of the Technical Working Group;
- Notice of Post Qualification/Evaluation; '
BAC Resolution No.2019-19 declaring Lhe winner;
Post Qualification Documents;

1. Latest Income Tax Return

2. Certificate of PhilGEPS Registration

Notice of Award;

Performance Security;

.O.ZEF”?““

Gantt Chart, Program of Work and Detailed Estimate;
Notice to Proceed;

SwRELoN

Detailed Breakdown of the Approved Budget for the Contract (ABC)/Bill of
Materials;

U. Derailed Breakdown of the Contract Cost / Bill of Quaniities;

V. Evidence of Invitation of Thiee (3) Observers;

W. General Conditions of the Contract (GCC)

X. Special Conditions of the Contract (SCC)

Y. Other Mandatory Documents Submittal Requirement as per TOR.

ARTICLE 1}
SCOPE OF THE PROJECT
2.1 The scope of the project will be the design and construction for the construction of
315m’/day Centralized Sewage Treatment Plant (STP} and Sewer System for CCP
utilizing the existing structure of CCP Main Water Reservoir. This will include the
mobilization/demobilization and provision of labor and technical expertise, materials,
tools and equipment necessary to camplete the project.

The Scope of the Project will alse include the following design and construction works:

A, Topographic Survey of route of the sewer lines from identified existing septic tanks

of CCT'. Acquisition of all applicable permits such as construction permit, excavation
permit, MMDA permit (if necessary) DENR or LLDA Discharge Permit shall be part
of the responsibility of the CONTRACTOR.

B. Preparation of Environmental Management Plan (EMP).

C. Site development, civil consiruction, design, fabrication, supply, delivery,

installation, testing and CO]]]il'liSSi.Oﬂil'lg of the sewer system and trealment plant

complete with accessories including ancillary facilities. Installation shall include also f X

restoration of atlected roads, concrete pavement, plant water supply and sewerage.

Design and construction of all relevant civil works to include concrete breaking, site

layout, concreting works, formworks, waterproofing and intcriace works with

existing relevant site, if any. Concrete works shall include exterior walls and bottom
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slab and shall be desipned (o resist buoyant force with waterproofing and shall
conform to Philippine Standards.

Tapping of STP Motor Control Center (MCC) to nearby pumping station control

panel located at existing water reservoir. An independent breaker and switch shall be
installed allocated for STP only.

Provide complete material, equipment and services during construction of civil
warks, installation of cquipment and commissioning of the plant. All equipment shall

be warranted for at least one (1) year from date of completion and acceptance. Alr
Diftusers shall be warranted for five (5) years.

Provision of plant concrete structures as required, equipment, machinery piping,
valving, instrumentation, metat works, handrails, manhole covers, ete.

Fabrication, assembly and start-up of the equipment, machinery, noise attenuation,
piping, valving, instrumentation, etc.

Provision of a complete schedule listing of all tests, test procedures and timing of
tests 10 be undertaken.

Seivice instructions and training to the CCP operation staff as defined under "Service,
Instructions and Training", herein.

Preparation and submission of equipment arrangement and detailed drawings

showing all plant and equipment, foundations, supports and locations of all fixations
and anchoring devices.

Proper dispatching of packed goods, equipment, and materials supplied from sources
outside the Philippines including transport to the site and necessary insurance. Al

imported equipment and materials shall be priced at Freight on Board (F.0.B.) CCP,
Manila.

Provision of seismic restraints for all systems and piping.

Provision of 200 m’ storage 1ank for treated waste water within the existing tank
(sparc area) with air vent and overflow.

Rehabilitation of the existing septic tanks that are to be converted as lift station.

Test run of the plant for at least six (6) months alfter completion from the date of

start-up. The CONTRACTOR shall be responsible for providing the manpower
and chemicals to run the system.

~ ARTICLE 11
DURATION OF THE PROJECT

Duration of the Project shall be Four Hundred Twenty (420) Calendar Days to
complete the project. It is undersiood that the actual work shall commence upon
receipt by the CONTRACTOR of the Notice to Proceed




The construction work schedule shall be for Two Hundred Forty (240) Calendar Days
and includes all activities such us but not limited t0, the acquisition of necessary
permits.  Plant dpcratioﬁ;,and commissioning referred to in Article 2.1 (P) of this
CONTRACT shall follow for another One Hundred Eighty (180) Days.

The CONTRACTOR shall submit a Ganit Chart indicating program of works and
milestone using Microsott Project, list of equipment and tools, Organizational Chart,
Construction Plan and list of all personnel involved in the implementation of the
project prior to the commencement of work.

The Four Tlundred Twenty (420) Calendar Days exclude regular holidays or

unworkable days due to force majeure, disasiers, severe weather conditions, theater
unavailability and/or other simiilar circumstances.

In case of unworkable days, the CCP shall inform the CONTRACTOR in writing of
the dates when the happening of such event will take place.

3.3 In the event the CONTRACTOR is unable to complete the Project for justifiable
reasons, 1t may be allowed an exlension of another thirty (30) days without penalty,

provided it secures the written approval from CCP before the expiration of the Four
Hundred Twenty (420) Calendar Days period of the Project.

The CCP shall not unreasonably withhold its consent and shall act on the
CONTRACTORs request wilhin three (3) working days from receipt thereof,
3.4 CCP shall only issue the Certificale of Final Acceptance to the CONTRACTOR upon
the latler’s satisfactory completion of all works required in Asticle 11 and also full

performance of all its other obligations provided under this CONTRACT including all
those provided by Article 1.1.

ARTICLE ¥V
CONTRACT PRICE.

For and in consideration of the faithiul and satisfactory performance of the

accomplishment of the Project, the CCP agrees to pay the CONTRACTOR the total amount
of TWENTY SIX MILLION FIVE TIHOUSAND SEVEN HUNDRED FIFTY NINE .
PESOS AND 24/100 (PHYP 26,005,759.24) only, inclusive of Value Added Tax (VAT). ‘\f
5
The Contract Price includes all applicable Government taxes, permits, supply of
materials, tools, equipment, consumables, labor and Maynilad Water Services, Inc. (MWSI
supervision/management fee which shall be One Million Three Hundred Thousand Two
ITondred Eighty-Seven Pesos and 96/100 (Php 1,300,287.96) only, inclusive of Value

Added Tax (VAT) equivalent to five percent (3%) of the Contract Price to complete the
project.
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5.5

ARTICLE V
TERMS OF PAYMENT

Payments shall be made orﬂy upon a Certification by the CCP President to the effect
that the particular phase of the Project has been completed in accordance with the
terms of this CONTRACT and have been duly accepted by CCP.

All payments are subject Lo the actual fund released by the Department of Budget and
Management (DBM) to CCP.

‘the CONTRACTOR’s request(s) for payment shall be made to the CCP in writing,

accompanied by an invoice describing, as appropriate, the Goods delivered and/or

Services performed, and by documents submitted pursuant to the Special Condition of
the Contract (*“SCC”) provision for General Condition of the Contract (“GCC™), and
upon fulfillment of other obligations stipulated in this CONTRACT.

Pursuant to the Section 5.2, payments shall be made by the CCP within twenty eight

(28) days after issuance of Certilicale of Completion and Acceptance by the CCP to
the CONTRACTOR.

All progress payments shall first be charged against the advance payment until the
latter has been fully exhausted, unless otherwise appraved by the CCP President,

The CONTRACTOR will be paid on a fixed fee, per deliverable basis, under the
following schedule:

A. Fifteen percent (15%) - upon perfection of the CONTRACT and acceptlance of

the Notice to Proceed, the CONTRACTOR is entitled to the claim for advance
payment equivalent to filicen percent (15%) of the total CONTRACT Price,
provided the CONTRACTOR submits and posts an irrevocable standby letter of
credit or bank guarantee acceptable to the CCP issued by a Universal or
Commercial Bank or a surety bond callable upon demand, issued by a surety or
insurance company duly licensed by the Insurance Commission and confirmed by
the CCP. The irrevocable lerter of credit or bank guarantee must be for an
equivalent amount as the advance payment, it shall remain valid until the Project is
completed/delivered, and accompanied by a claim for advance payment.

Fifty Percent (50%) less advance payment (net of advance payment, if any, as
provided tor ilem 5.4 above) — upon completion of 50% of the project and
submission of accomplishment report showing 50% completion and submission of

delivery documents as stipulated in the Special Conditions of the Contract
(iiSCC”)‘

Fifty Percent (50%) - Final hilling upon completion of all work requirements,

submission of all reports approved by CCP, and issuance of final acceptance by the
CCP.

Final payment shall be made by the CCP to the CONTRACTOR within twenty eight
(28) days after full completion of all works subject of this CONTRACT and upon
Final Acceptance of the same to be issued in writing by the CCP and upon submission
by the CONTRACTOR of its sworn statement certifying that all taxes due from it and
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6.1

6.2
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all obligations for materlalb used and labor employed in connection with this
CONTRACT have been iully paid.

L .
Cr

All payments shall be subject 10 1en percent (10%) retention and shall only be released
upon issuance of completion and acceptance and. receipt of a warranty bond as

stipulated in Article VII pursuant to existing govemment accounting and auditing rules
and regulatlons -

Before any payments are made, 1he CCP may require the CONTRACTOR to subjnit
additional documents as may be necessary and ‘proper in accordance with the
Commission on Audit (COA) rules and regulations, to effect payment.

ARTICLE VI
GENERAL SPECIFICATION

TECHNICAL SPECIFICATIONS:
The Project shatl corply with the following approved Design Specifications:

Performance Specifications of Sewage Treafment Plant, Annex “A” of the TOR;
Civil Design Specifications, Annex “R” of the TOR;

Architectural Design Specifications, Annex “C” of the TOR;

Structural Design Specifications, Annex “I)”* of the TOR.;

Mechanical Design Specifications. Annex “E” of the TOR;

Flectrical Design Sp'eciﬁcalious, Annex “F” of the TOR;

STP Flow Provess Diagram, Annex “G” of the TOR;

Sewer Layout Plan, Annex ~14” of the TOR;

STP-SBR Plan Layout, Annex “I” of the TOR, and;

Cistern Tank Plan, Annex ~J” of the TOR,

The STP shall be primarily for 315 m*/day capacity and shall follow the Technical

Specifications-and submittals as shown in the CCP Performance Specifications. The
plant.shall be designed to have wwo (2) sequencing batch reactors, complete with

- biological nutrients removal (BNR syalem) that will comply with the DENR DAO
- 2016-08 standards.

CODES AND STANDARDS:

All works shall conform and comply with the applicable latest standards as follows:

Philippine Mechanical Engineering (PS ME) Code;
- Philippine Electrical Engincering Code;
Philippine National Building Code;
Philippine Plumbing or Sanilary Code;
Department of Environment and Natural Resources (DENR) Standards;
" Department of Labor and Employment (DOLE) Occupational Safety and Health;
Occupational Safety and Health Administration (OSHA);
American Society for Testing Materials (ASTM);
The American National Standard Institute (ANSI);
National Structural Code of (he Philippines (NSCP);
American Concrete Institute (ACT) Concrete Masonry Structures Design;

"
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American Society of lleating, Refrigeraiing and Air Conditioning Engineers
(ASHRARE), | |

National Elcéiribal‘:Mahufacl'urm‘s Association (NEMA);

National Fire Protection Association (NI'PA);

ozxg

Sheet Metal and Air Conditioning Contractors National Association, Inc.
(SMACNA):

P Underwriter’s Laboratories, Inc. (UL); )

Q. International Electromechanical Commission (IEC);
R, Conformite Europeenne (CI);

S. ISO Standards;

T.  Maynilad Waler Services, Inc. (MWSI) Standards.

6.3 SCOPE OF WORK:

The CONTRACTOR shall strictly comply with the approved (“For Construction™)
STP Speciticalions which includes Schedule of Equipment and Mechanical Plans,

Architectural Plans, Llectrical Plans brochures and equipment specifications submitted
and approved by CCP.

All plans and drawings shall be approved by the CCP before the commencement of
works. Mechanical plans and drawings shall be signed and sealed by the Professional
Mechanical Engineer, Electrical plans and drawings shall be signed and sealed by
Electrical or Professional Engineer, Structural plans and drawings shall be signed by -
Civil/Structural Engineer, Architectural plan finishes shall be signed by Architect, and
Sanitary plans and drawings shall be signed by Sanitary Engineer.

The Scope of Work shall inctude all provisions for labor, tools, materials, and pieces

of equipment as necessary to complete the Project. Specifically, the CONTRACTOR
shall:

A, Secure necessary Permits and Licenses for the permissible installation and

operation ot the STP from National/Local/Barangay and/or Authority Having

Jurisdiction.

B. Prepare and submit to CCP a valid Ganlt Chart or Program of Works with
methodology for approval prior to commencement of works.

C. Provide skilled/qualified personnel and engineer/s, general supervision, complete
Personnel Protective Equipment (PPE), instrumentaiion, tools and equipment to
complete the works,

D. Submit valid Organizational Chart with a complete list of personnel, and list of
tools and equipment to CCP before the commencement of works.

E." Conduct pre-installation planning and safety orientation for all personnel involved
in the project, including CCP Project Engineer/s.

I

Be in close coordination with the CCP Project Engineer/s during the entire
implementation and completion of the works.

b




G. tlandle all cquipment with ext

ra care following safety standards and
manufacturer’s handling guideiines. '

H. Provide the CCP end-user with the STP electrical/mechanical design layout signed
by duly Licensed Professional lﬁ*jlectricalfMechanical Engineer before installation,
including the process tlow ar design, equipment brochures, installation and
operation manuals, ' '

L.

Close coordination with the CCP Project Engineer/s and CCP Consultant (MWS1)
for the entire duration of the Project.

J. Mobilization/Delivery:

1. Conduct ocular inspection and site evaluation 1o determine all possible queries
and conditions prior 10 the commencement of works, with CCP Project
Engineer/s present.

2. Mobilize/deliver all materials, equipment and personnel to the site and install
safety signages/devices to secure the working area.

3. Properly coordinate with the CCP Project Engineer/s for the inspection of
delivery.

4.

Use proper rigging and lifling of heavy equipment in accordance with the
DOLE construction satety and health.

K. Constructions and Installations:

The Constructions and installations shall be in accordance with the approved
design specifications as staled in Tiem 6.1.

L. Inspection:

Inspection of equipment will be conducted upon delivery on project site prior
to installation. Present/subinit all requirements such as, but not limited to:
delivery receipt, Factory Inspection Report, Manufacturer’s and/or
Contracior’s Warranty Certificate, Certificate of Acceptance/Inspection
Report, Invoice Receip (or Property and Brochwe/Manuals indicating the
Technical Specifications of the equipment.

If the equipment is come from outside the Philippines, present/submit —
additional requirement such as the following, but not limited to: Bill of Lading
with Packing List and Certificate of Origin.

[+

Regular inspection shall be conducted by authorized CCP Project Engineer to
monitor compliance by the CONTRACTOR with work specifications. All
defective work determined by the CCP representative during the inspection
must be corrected immediately by the CONTRACTOR at no cost to the CCP.

Final inspection with the CCP Project Engineer/s, CCP Internal Audit
Inspector, and COA Inspector (when required) will be done upon submission
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7.1

7.3

of Notice of  Inspection / Turnover and Completion Reports by the
CONFRACTOR

All defective works whic may be found during the inspection must be
corrected immediately within 24 hours to the satistaction of the CCP.

M. Demobilization:

1. Housekeeping the working area and hauling of waste materials to a desi egnated

area by CCP Project Bngineer/s,

2. Demobilization of equipment and personnel on the project site,

N. Turnover and Acceptance:

1. The CCP will make a Certificate of Completion and Final Acceptance after the

inspection is satistied/completed.

I~

Submit warranly certificate/s, letter of turnover, service reports, As-Built

Plans, and other documents necessary for the payment upon completion and
acceptance of the project.

ARTICLE V11
WARRANTY

The CONTRACTOR warranis that ihe completion of the works including any change

order thereto shall be in accordance with the plans and specifications and other
documents ot this CON'TRACT.

The CONTRACTOR shall be responsible and guarantee the system to meet all
specifications and warranties. The CONTRACTOR shall guarantee the new structure
for fifteen (15) years, process or workmanship for five (5) years and one (1) year
warranty period for defects in materials, effective on the date of Notice of Acceptance
to be issued by the CCP. The CONTRACTOR. miust repair any defects of which they
are notitied during that period which may appear because of faulty workmanship or

materials fumished uwnder the specilications. The CONTRACTOR shall issue a
Warranty Certificate prior to Final Acceptance of the project.

After Sales Service and Support during the warranty period shall cover all reported
defects and shall be completely/saistactorily repaired/replaced by the CONTRACTOR

within 72 hours after receipt of a verbal and/or written notice from the CCP

The CONTRACTOR shall post a warranty security in accordance with any of the
following:

A,

Cash or Letter of Credit issued by a Universal or Commercial Bank equivalent to
tive percent (5%) of the CONTRACT price: Provided, however, that the Letter of

Credit shall be confirmed or authenticated by a Universal or Commercial Bank, if
issucd by a foreign bank.

/.




The warranty security shall be elfective for one (1) year from the date of issuance of -

Bank guarantee confirn1cci by a Universal or Commercial Bank equivalent to ten
percent (1095) of the CONTRACT price.

surety bond callable 'upon demand issued by GSIS or a surety or insurance
company duly certified by the Insurance Commission as authorized 10 issue such
security eéquivalent to thirly percent (30%) of the CONTRACT price.

the Certificate of Final Accepiance by the CCP, and returned only after the lapse of the
said one (1) year period.

7.4 Any CCP property which may be damaged as a result of the implementation of the
project must be restored to its original condition or replaced by the CONTRACTOR at
no cost to the CCP. If the pwoperty could not be restored or replaced, the

CONTRACTOR shall pay for the value of the property damaged. The value of the
property shall be determined by the CCP. |

A,

B.

O

ARTICLE VI
OBLIGATIONS OF THE PARTIES

8.1 OBLIGATIONS AND RESPONSIRILITIES OF THE CONTRACTOR:

The CONTRACTOR utilizing its resources and technical manpower complement
shall accomplish the Project in accordance with requirements, works and
programs of the CONTRACT as provided for in Article VI on General

Specilications including the repair of defects in workmanship and replacement of
defective parts.

The CONTRACTOR shall ithercfore have the following responsibilities:
1. Generally, but without limiting the CONTRACTOR’s responsibilities

elsewhere stated under this CONTRACT, the CONTRACTOR shall carry
out the services stipulated in the specifications, plans and work program.

[

The CONTRACTOR shall allow the inspection team of the CCP full access
io the project repair sites and to all documents necessary for the said

inspection team to determine compliance with. ihe progress of the project
under this CONTRACT.

3. 'The CONTRACTOR shall assume [ull responsibility for the safety,
protection, security and convenience of its personnel, third parties and the
- public at large for the entire duration of the Project and the CONTRACT.

The CONTRACTOR shall be solely responsible for the loss or damage of any of |

its equipment, materials and other properties that will be left within the premises

of the CCP for the duration of the CONTRACT and until they are finally
removed, taken or pulled outl.

The CONTRACTOR shali be responsible for obtaining/paying for all necessary
permits trom the City of Manila or Pasay required for this project and paying of
supervision/management fee to MWSI.

A
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8.2
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The CONTRACTOR must secure the necessary Permits and Licenses for the
- permissible operation of the TP (Na'tional!LocalfBaranganyENR, ete.).

e %}

The CONTRACTOR shall be responsible for the preparation and verification of |
the approved mechanical and electrical design plans (for construction), process

flow, layout, orientation and technical speuﬁcatmns with the CCP Project
Engineer/s.

The CONTRACTOR shall be responsible for supervising and directing the work,
using the best quality skilled personnel and engineer/s. They shall accompany the
CCP Project Engineer/s and CCP Internal Audit inspector during inspections.

I1. The CONTRACTOR shall be responsible for providing all miscellanecus

hardware needed to complete the project.

The CONTRACTOR shall install safety signs and/or devices and display it in
designated and/or conspicuous areas for public information and general safety.

The CONTRACTOR shall ensure that the delivery and storage of materials are

properly made and coordinated with CCP authorized representatives to avoid
inconvenience to the CCP personnel and the public.

The CONTRACTOR shall ensure thét all deliveries and materials to be used in

the project are presented first to the CCP for verification and prior approval
before its actual application or installation.

OBLIGATIONS AND RESPONSIBILITIES OF THE CCP: -

A. The CCP agrees to pay e amount of the CONTRACT Price and such other
amount that may become due the CONTRACTOR in accordance with the terms
ot this CONTRACT.

B. The CCP shall provide the CONTRACTOR sufficient working space and storage
area to facilitate work requirements, subject to existing policies and procedures of
the CCP.

C.

The CCP shall provide the CONTRACTOR access with all reports and relevant

data such as site plan, daia on materials that shall facilitate the completion of the
project.

ARTICLE IX
MISCELLANEOUS REQUIREMENTS

The work throughout shall be execuied in the best and most thorough manner, under
the direction of and to the satisfaction of the CCP or the CCP Project Engineers and

- based on strict conformance with the CONTRACT plans and documents.

The CONTRACTOR shall be responsible for his work until its completion and final
acceptance and shall replace any of the same, which may be damaged, lost or stolen
without additional cost to the CCP. He shall guard the building and its contents against

8%
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9.4

10.1

damage by him, his employees or any of the other contractors and shatl make repair tor
any damage free of charge.

Delivery and storage of niaiérials intended for the pfbject must be properly coordinated
by the CONTRACTOR with CCP Project Fngineers. Delivery and storage of materials
shall be made properly to avoid inconvenience to the CCP personnel or to the public.

The CCP shall designate an area to be used for storage.

All works and requirements not expressly included in the scope of work, but are
absolutely necessaty or are standard practices or requirements in similar consultancy
works, shall be considered integral part of the scope of work.

The CONTRACTOR shall not assign this CONTRACT or subconiracting any ponion'

of it without the prior written consent of the CCP.

ARTICLE X
NON-LIABYLITY

CCP shall not be liable for any loss or damage suffered by the CONTRACTOR
resulting from the use of its equipment, nor shall it be liable for any death, injury or

damage caused to the CONTRACTOR’s employees who shall be tasked 1o pertorm
the Project. :

Either party agrees to hold harmless the other party from any suit, action, claim or
demand by any third party for damage to property or badily injury including death
due to any willful act, gross negligence or omission, solely atiributable to either party,
its employees or personned, arising from the performance of the undertaking herein.

ARTICLE X1}
LIQUIDATED DAMAGES

The CONTRACTOR shal! pay liquidaied damages to the CCP for each day that the
Completion Date is later than the Intended Completion Date or Duration of the
- Project.. The applicable liquidated damages is al least one-tenth (1/10) of anc percent
-of the cost of the unperformed portion for every day of delay. The total amount of
liquidated damages shall not sxceed ten percent (10%) of the amount of the contract.

The CCP may deduct liquidated damages from payments due to the CONTRACTOR.

Payment of liquidated damages shall not affect the CONTRACTOR’s liabilities.
~Once the cumulative amount of lquidated damages reaches ten percent (10%) of the
amount of this CONTRACT, the CCP may rescind or terminate this CONTRACT,

without prejudice to other courses of action and remedics available under ‘the
circurmstances.

1t thc-’Intendéd Completion Date or Duration of the Project is exiended after
liquidated damages have been paid, the Project Engineer/s of the CCP shall correct

any overpayment of liquidated damages by the CONTRACTOR by adjusting the next -

payment certificate.

It is understood that the damages herein provided are fixed and agreed liquidated
damages and that to be entitled 10 such damages,. the CCP shall not be required to
prove that it has incurred actual damages. In case the CCP becomes entitled to the

Vi
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liquidated damages provided herein, it shall be authorized to deduct the amount of
such liquidated damagcs from any money due or which may become due to the
CONTRACTOR mcludmg the Per fmmance Bond specified in Article XIIT below.
1.4 In no case howeve:, shall the total sum of liquidated damages exceed ten
percent (10%) of the total CONTRACT price, in -which event the CONTRACT
shall automatically be taken over hy the CCP or award the same 0 a qualified
contractor through negotiation and the erring CONTRACTOR's performance security
shall be forfeited. The amount of the Torfeited performance security shall be aside

from the amount of the liquidaied damages that the CONTRACTOR shall pay the

government under the provisions of this clause and impose other appropriate
sanctions.

11.5  In case of breach or violation hy the CONTRACTOR of its obligations and

undertakings under this CONTRACT (aside from the delays stated above), the
CONTRACTOR shall pay the CCP the sum of PESOS: ONE HUNDRED FIFTY
THOUSAND (Php150, 000.00) as and by way of liquidated damages for every
violation. The damages herein provided are fixed and liquidated and the CCP shall
not be required to prove that it has incurred actual damages. In case the CCP
becomes entitled to said liquidated damages, the CCP may deduct the amount from
any and all money and amounts due or which may become due to the

CONTRACTOR under this CONTRACT or any agreement and /or collect such

amount from the CONTRACTOR’s performance bond, whichever is convenient to

the CCP, and without prejudice 10 lhe CCP’s remedies under this CONTRACT or
applicable laws.

ARTICLE X171
NO-EMPLOYER-EMPLOYEE RELATIONASHIP

It is hereby agreed and understood that the CONTRACTOR. is and shall remain an
mdependent contractor and that therc shali be no employer-employee relationship between
the CCP, on one hand, and the CONTRACTOR or his personnel or agents, on the other hand.
Hence, the CCP shall not in any way be liable or be responsibie for any personal injury
including death, or damage (o property, caused by any of. the .employees of the
CONTRACTOR in the performance of the CONTRACTORs obligations and undertakings
under this Contract. The CONTRACTOR shall at all times be directly responsible and liable
for the enforcement of, and compliance with, all existing laws, rules and regulations,
particularly with respect to any claims brought about by its personnel or employees under

applicable laws and social legislation. The CONTRACTOR hereby holds the CCP and its
officials free and harmless from- any and atl claims and liability under this provision.

ARTICLE X
PERFORMANCE SECURITY
13.1  The CONTRACTOR shall at its own expense, post an annual Performance Security
in favor of CCP and in accordance with the provisions of RA 9184 to guarantee the

performance of any and all of the CONTRACTOR'’s obligations under this

CONTRACT and TOR. The Pertormance Sea,urlty may be in any of the forms listed
below and callable upon demand:
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14.1

A.  Ten. percent (10%) of the Total CONTRACT Price: Cash or
cashier’s{manager’s’ check, Bank draft/guarantee or irrevocable letter of credit
issued by a Universal or Commercial Bank: Provided, however, That it shall be

confirmed or authenticated by a Umversal or Comumnercial Bank, if issued by a
foreign bank; or

B.  Thirty percent (30%) of the Total CONTRACT Price:  Surety bond callable
upon demand issued by a surety or insurance company duly certified by the
Insurance Commission as authorized to issue such securily,

This is conditioned that the CONTRACTOR shall fully, satisfactlorily and faithfully

perform its undertaking and obligations under this CONTRACT. The Performance
Security shall remain effective during the term of the CONTRACT 10 answer for

whatever obligations/liabilities which the CONTRACTOR may incur under this
CONTRACT. :

The said Performance Security shall also answer for the liquidated damages set forth
herein; the unpaid cost of labor as required by the provisions of applicable laws; or
any liability which may be incurred by reason of the violation by the CONTRACTOR
of the Labor Code of the Philippines and other social legislation. The CCP shall,

however, be reimbursed for the total sum it may have advanced for any damages or
liabilities covered by the bond.

ARTICLE XIV
INDEMNITY

The CONTRACTOR shall hold the CCP free and harmless trom, and shall indemnify
the CCP for, any and all liabilities, damages, expenses, losses, injuries including

death due to the [ault, neghgence, act, omission, delay or conduct of the
CONTRACTOR and/or its employees or agents in the performance of ihe
CONTRACTOR’s undertakings and obligations under this CONTRACT.

The CONTRACTOR shall hold the CCP free and halmless from, and shall indemnify

the CCP for, any and all claims, suits, action and demand which may be brought by
third partlcs by reason of this CONTRACT, including its implementation, or non-
observance by the CONTRACTOR of any law, ordinance, execulive or

administrative order, rule or regulation, or any term or condition of this CONTRACT.

ARTICLE XV
REPRESENTATIONS AND WARRANTIES

Both parties represent and warrant that the execution and delivery of this CONTRACT
and consummation of the transactions contemplated herein will not contravene any law, and

that they have complied with any and every necessary consent and/or approval and the
officers signing hereunder are duly authorized to represent them.
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ARTICLE XV1
DISPUTE RESOLUTION

Any and all disputes, controversy or claim arising out of or relating to this

CONTRACT, or the breach, termination or invalidity thereof shall be submilted to arbitration

in the Philippines according to the provision of Republic Act No. 876 otherwise known as the
“Arbitration Law” as amended by Republic Act 9285 (“R.A.

92857), otherwise known as the
“Alternative Dispute Resolution Act of 20047, '

For this purpose, the parties muinally -agree to appoint a single arbitrator within fifieen
days from receipt of the demand for arbitration. In case the parties cannot agree to appoint a

single arbitrator, the National President of the Integrated Bar of the Philippines or his duly
designated representative shall appoint the sole arbitrator.

ARTICLE XVII
PERMITS AND CLEARANCES

The CONTRACTOR agrees to conform with the provisions of all laws, ordinances,

rules and regulations pertaining to the work under this CONTRACT and undertakes to secure -

all necessary permits/licenses/clearances pertinent to the work from proper government
offices. The CONTRACTOR shall slso give all notices required by such laws, ordinances,
rules and regulations, pay all fees payable to any public by such laws, ordinances, rules and
regulations, pay all fees payable to the public authority or official provided, and indemnity
CCP for any all fines, penalties and losses it may incur by reason of any breach of the
CONTRACTOR’s 1.1f1dertaking in this paragraph. In the event that CONTRACTOR shall fail
or.refuse to comply with the foregoing provisions, CCP shall have the right, but without any
obligation, to obtain the said permits/licenses/clearances and/or pay the corresponding fees

thereon, all thereof being chargeable by CCP against the CONTRACTOR and/or the latter’s
performance security,

ARTICLE XVi11
FORCE MAJEURE

18.1  For purposes of this CONTRACT the terms “force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or force majeure shall
be interpreted to mean an event which the CONTRACTOR could not have foreseen,
or which though foreseen, was inevitable. It shall not include ordinary unfavorable
weather conditions; and any other cause the elfects of which could have been avoided
with the exercise of reasonable diligence by the CONTRACTOR.

18.2  The failure of the CONTRACTOR to tulfiil any of its obligations under this
CONTRACT shall not be considered breach of or default under this CONTRACT in

so far or such inability arises from an event of Force Majeure, provided that the
CONTRACTOR affected by such an event has:

A. Taken all reasonable precaution, due care and reasonable alternative measures in

order to carry out the terms and conditions in the Contract.

Informed the CCP not fater than fifteen (15) days after the happening of any of
such event.
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~ All days rendered unworkable by reason of Force Majeure under this Article shall

have a cotresponding period of extension.

ARTICLE XIX
TERMINATION

The following shall be sufficient grounds for terminat_ion of this CONTRACT:

A. Inability to provide/supply the item and/or services offered and inability of the
CONTRACTOR to fulfill its obligations provided or required under this
CONTRACT, and other relaied documents.

R.

Unreasonable delay on the part of the CONTRACTOR to complete the project in
accordance with Article 11T of this CONTRACT.

C. Acts inimical to the public interest,

CCP may terminate the CONTRACT without need of judicial action by sending the
CONTRACTOR at least a fifteen (15) days prior notice of such effect.

The right of the CCP 1o hold the CONTRACTOR liable for damages shall be withowt
prejudice to the right of the CCP to proceed againsl the bond and to terminate this

CONTRACT for any violation/s such as non-compliance with any of the terms and
conditions of this CONTRACT,

These rights and remedies of the Parties under this CONTRACT are in addition to
any other rights and remedies provided by law.

The conditions in the General Counditions of the Contracts (GCC) in Clauses 16, 17,
and 18 shall apply as the basis for the termination of the CONTRACT.

ARTICLE XX
VARIATION ORDERS

Variation Orders may be issued by the CCP to cover any increase/decrease in
quantities, including the introduction of new work items that are not included in the
original CONTRACT or reclassification of work items that are either due to change
of plans, design or alignment to suit actual field conditions resulting in disparity
between the preconstruction plans used for purposes of bidding and the "as
staked plans" or construction drawings prepared after a joint survey by the
CONTRACTOR and the CCP after award of the CONTRACT, provided that the
comulative amount of the positive or additive Variation Order does not exceed ten
percent (10%) of the original contract price. The addition/deletion of works under
Variation Orders should be within the general scope of the project as bid and
awarded. The scope of works shall not be reduced so as to accommodate a positive

Variation Order. A Variation Order may either be in the form of either a change
order or extra work order.

Any Variation Order shall be subject to pertinent laws, rules and regulations. g .
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ARTICLE XXI
- OTHER PROVISIONS
2L} The CCP may suspend the work wholly or partly by written order for a certain period

of time, as it deems ﬁe_cessary due 1o tbrg:e majeure or any fortuitous events as defined
in the CONTRACT. The CON'TRACTOR shall take all reasonable steps to minimize
the costs allocable to the work covered by such order during work stoppage.

Before the suspension order expires, the CCP concerned shall either lift such order or
terminate the work covered by the same. If the suspension order is lifted, or if the
period of the order expires, the CONTRACTOR. shall have the right to resume work.
Appropriate adjustments shall be made in the delivery or CONTRACT schedule, or
CONTRACT price, or both, and the CONTRACT shall be modified accordingly.

I
b
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No modification or amendments of this CONTRACT or any of its provisions shall be
valid and binding unless mutuaily agreed in writing by the parties herein.

% This CONTRACT expresses and represents all promises, understanding and

covenants of the Parties and supersedes all prior negotiations, understandings and
agreenients whether written or oral.

Any notices or other communications to be sent or to be served on either party hereto
shall be deemed sufficiently served if mailed by prepaid post to other party at its
Registered Office or at its address as set out ahove and shall be deemed to be received
by or served upon the party concerned, as the case may be, on the date that such

postal communication would usually have been delivered in the normal course of
pOSi. ‘

Failure of the CCP at any time to enforce or demand performance of any or all of the
terms and conditions of the CONTRACT and other related instruments or Contracts
shall in no way be construed as a waiver of such term(s) and condition (s), and shall
not affect the validity and enforceability thereof or the right of the CCP to
subsequently enforce or demand performance of such term(s) and condition(s).

All remedies in this CONTRAC'| shall be without prejudice 10 those which may be
provided for by law. '

This CONTRACT shall be binding upon the parties hereto and their assigns and
successors-in-interest: Provided, that the CONTRACTOR. shall not sub-contract,

assign, or transfer any or all of this rights and obligations hereunder to any third party
without the prior written conseni of the CCP.

ARTICLE XX1I
SEPARABILITY CLAUSE

The parties hereby agree to amend or modify any provision of this CONTRA_CT,

which has been declared invalid or contrary to law, to conform to the subject or
abjective of this CONTRACT.
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» at Pasay City, Philippines.

4K
SIGNED by the PARTIES on AUG _1 b 2019

~

The CCP _ The CONTRACTOR
By:

MR, ROGEMM ONIS JR,

Director for Sales and Marketingw

Signed in the presence of:

RODOLFO{{§. DEL ROSARIO qm/‘a/w

Vice-Presidpnt for _Aclministlm‘iﬂnﬂ MA. DOMINTQUE CHR%S‘].‘INE CIPRIANO-LICUANAN
. M Corporate Legal

End-User: | IWITHINVBUDGET
! TERESA(S. RANCES ASUN N E. ESMERO,D %
|
: Departrment Manager T11 Deparénent Manager (11
Administrative Services Department Finance Services Department

folrdora {og) Pz,u.wqmm.mw

" 19-08-2459
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- ACKNOWLEDGEMENT

Republic of the Philippines)
City of IANDALUYONG CITY ) s.s.

BEFORE ME, personally appeared:

Name

| ARSENIO 1. L1ZASO

ldentification Document Expiry Date

Passport ID No. EC 6243049 December 16,2020

Known to me to be the same person who executed the foregoing CONTRACT and he

acknowledged to me that the signature he affixed confirms his voluntary act and that of the
entity he represents.

SIGNED AND SEALED on_ AUB 15 2'"_“”

2019 in WekNdativong oy

Doc. No. -29? ;

Page No._ % ;
Book No. 5 ATTYIAMES

Series 0of 2019 - NOTARY PUBLIC
LADPDE Mo, G442-19
Uniil Dee 3L, 2020

IR0 Mo, D31587 Sept. 28, 2018
Roll No. 26390 Lifetime
AUCLE Mo, VISBO12878 Uneil 471473622
TIN No. 116-239-956
AT Mo, 3811514432010

Tel Ma. 631-40-90

MANDALUYOD NG CILY




.,."

ACKNOWLEDGEMENT

Republic of the Philippines)
City of SEFE ) 5.8,

BEFORE ME, personally appeared:

Name

ROGELIO G. MONIS JR.

ldentification Document Expiry Date

_PRC 2 Ng. 998206 Z | Ayaust 29, vl

Known to me to be the same person who executed the foregoing CONTRACT and he

acknowledged 1o me that the signature he affixed confirms his voluntary act and that of the
entity he represents.

SIGNED AND SEALED on AUS 1 5 208

2019 WA GG cay
Doc. No. _23& 5 '
Page Na. 4‘2 ; ) //
Rook No, 13, t ATTY. JAMES KZABUGAN
Series 0f 2019 }

NOTARY PYRLYC
Appt. No. 04.42-19 ¢
Uniil Dec 31, 2020 °.
IBP No. 051567 Sept, 28, 3018
o Reli No. 26890 Lifstinge
MCLE No. VI-0012875 Untit 4/14/2022
TN No. 115-239-05¢
- ETR No. 3811534/-3 2039
Tel No. 631-40-0¢

MiiNDALUYONG Cily
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This is to certify ihat effective June 1, 2019 Ms. Geraldine C. Caringal,
Comptroller is resigned from the Heo-systera Tethrologies, Inc. (7 I5T17) and is no
longer connected with BSTI. :

Pt

In this regard, [ herely ceptify i

sabiv amis vng held on July 3, 2019, the Board
of Directors of ESTT has designated |

r. Rogelin (5, Monis fr. Director for Sales and
Marketing, as the company's represeniaiive authonzed to sign all contract documents
and any other papers that may be imvuired oF nacessary in cormection with the
“Design and Construction of 315 1

ity Centrafized Sewage Treatment
Plant (STP) and Sewer Systens of CCF 8

Project.

v

for whatever logal purposes it may serve.

el

This certiftralion {s issued

Respectfully yours,

—a
e

\
Teresita Y. 50
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